
47 

Federal Acquisition Regulation 52.211–8 

and shall be submitted to the Contracting 
Officer for approval. 

(e) Used, reconditioned, or remanufactured 
supplies, or unused former Government sur-
plus property, may be used in contract per-
formance if the Contractor has proposed the 
use of such supplies, and the Contracting Of-
ficer has authorized their use. 

(End of clause) 

[62 FR 44812, Aug. 22, 1997, as amended at 65 
FR 36021, June 6, 2000] 

52.211–6 Brand name or equal. 
As prescribed in 11.107(a), insert the 

following provision: 

BRAND NAME OR EQUAL (AUG 1999) 

(a) If an item in this solicitation is identi-
fied as ‘‘brand name or equal,’’ the purchase 
description reflects the characteristics and 
level of quality that will satisfy the Govern-
ment’s needs. The salient physical, func-
tional, or performance characteristics that 
‘‘equal’’ products must meet are specified in 
the solicitation. 

(b) To be considered for award, offers of 
‘‘equal’’ products, including ‘‘equal’’ prod-
ucts of the brand name manufacturer, 
must— 

(1) Meet the salient physical, functional, or 
performance characteristic specified in this 
solicitation; 

(2) Clearly identify the item by— 
(i) Brand name, if any; and 
(ii) Make or model number; 
(3) Include descriptive literature such as il-

lustrations, drawings, or a clear reference to 
previously furnished descriptive data or in-
formation available to the Contracting Offi-
cer; and 

(4) Clearly describe any modifications the 
offeror plans to make in a product to make 
it conform to the solicitation requirements. 
Mark any descriptive material to clearly 
show the modifications. 

(c) The Contracting Officer will evaluate 
‘‘equal’’ products on the basis of information 
furnished by the offeror or identified in the 
offer and reasonably available to the Con-
tracting Officer. The Contracting Officer is 
not responsible for locating or obtaining any 
information not identified in the offer. 

(d) Unless the offeror clearly indicates in 
its offer that the product being offered is an 
‘‘equal’’ product, the offeror shall provide 
the brand name product referenced in the so-
licitation. 

(End of provision) 

[64 FR 32742, June 17, 1999, as amended at 64 
FR 51850, Sept. 24, 1999; 64 FR 53264, Oct. 1, 
1999] 

52.211–7 Alternatives to Government- 
unique standards. 

As prescribed in 11.107(b), insert the 
following provision: 

ALTERNATIVES TO GOVERNMENT-UNIQUE 
STANDARDS (NOV 1999) 

(a) This solicitation includes Government- 
unique standards. The offeror may propose 
voluntary consensus standards that meet the 
Government’s requirements as alternatives 
to the Government-unique standards. The 
Government will accept use of the voluntary 
consensus standard instead of the Govern-
ment-unique standard if it meets the Gov-
ernment’s requirements unless inconsistent 
with law or otherwise impractical. 

(b) If an alternative standard is proposed, 
the offeror must furnish data and/or informa-
tion regarding the alternative in sufficient 
detail for the Government to determine if it 
meets the Government’s requirements. Ac-
ceptance of the alternative standard is a uni-
lateral decision made solely at the discretion 
of the Government. 

(c) Offers that do not comply with the Gov-
ernment-unique standards specified in this 
solicitation may be determined to be non-
responsive or unacceptable. The offeror may 
submit an offer that complies with the Gov-
ernment-unique standards specified in this 
solicitation, in addition to any proposed al-
ternative standard(s). 

(End of provision) 

[64 FR 51853, Sept. 24, 1999] 

52.211–8 Time of Delivery. 
As prescribed in 11.404(a)(2), insert 

the following clause: 

TIME OF DELIVERY (JUN 1997) 

(a) The Government requires delivery to be 
made according to the following schedule: 

REQUIRED DELIVERY SCHEDULE 
[Contracting Officer insert specific details] 

ITEM NO. QUANTITY 
WITHIN DAYS 

AFTER DATE OF 
CONTRACT 

lllll lllll lllll 

lllll lllll lllll 

lllll lllll lllll 

The Government will evaluate equally, as 
regards time of delivery, offers that propose 
delivery of each quantity within the applica-
ble delivery period specified above. Offers 
that propose delivery that will not clearly 
fall within the applicable required delivery 
period specified above, will be considered 
nonresponsive and rejected. The Government 
reserves the right to award under either the 
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required delivery schedule or the proposed 
delivery schedule, when an offeror offers an 
earlier delivery schedule than required 
above. If the offeror proposes no other deliv-
ery schedule, the required delivery schedule 
above will apply. 

OFFEROR’S PROPOSED DELIVERY 
SCHEDULE 

ITEM NO. QUANTITY 
WITHIN DAYS 

AFTER DATE OF 
CONTRACT 

lllll lllll lllll 

lllll lllll lllll 

lllll lllll lllll 

(b) Attention is directed to the Contract 
Award provision of the solicitation that pro-
vides that a written award or acceptance of 
offer mailed, or otherwise furnished to the 
successful offeror, results in a binding con-
tract. The Government will mail or other-
wise furnish to the offeror an award or no-
tice of award not later than the day award is 
dated. Therefore, the offeror should compute 
the time available for performance beginning 
with the actual date of award, rather than 
the date the written notice of award is re-
ceived from the Contracting Officer through 
the ordinary mails. However, the Govern-
ment will evaluate an offer that proposes de-
livery based on the Contractor’s date of re-
ceipt of the contract or notice of award by 
adding (1) five calendar days for delivery of 
the award through the ordinary mails, or (2) 
one working day if the solicitation states 
that the contract or notice of award will be 
transmitted electronically. (The term work-
ing day excludes weekends and U.S. Federal 
holidays.) If, as so computed, the offered de-
livery date is later than the required deliv-
ery date, the offer will be considered non-
responsive and rejected. 

(End of clause) 

Alternate I (APR 1984). If the delivery 
schedule is expressed in terms of spe-
cific calendar dates or specific periods 
and is based on an assumed date of 
award, the contracting officer may sub-
stitute the following paragraph (b) for 
paragraph (b) of the basic clause. The 
time may be expressed by substituting 
on or before; during the months 
llllllllll; or not sooner than 
llllllll or later than 
lllllllll as headings for the 
third column of paragraph (a) the basic 
clause. 

(b) The delivery dates or specific periods 
above are based on the assumption that the 
Government will make award by ll 

[Contracting Officer insert date]. Each delivery 

date in the delivery schedule above will be 
extended by the number of calendar days 
after the above date that the contract is in 
fact awarded. Attention is directed to the 
Contract Award provision of the solicitation 
that provides that a written award or accept-
ance of offer mailed or otherwise furnished 
to the successful offeror results in a binding 
contract. Therefore, the offeror should com-
pute the time available for performance be-
ginning with the actual date of award, rather 
than the date the written notice of award is 
received from the Contracting Officer 
through the ordinary mails. 

Alternate II (APR 1984). If the delivery 
schedule is expressed in terms of spe-
cific calendar dates or specific periods 
and is based on an assumed date the 
contractor will receive notice of award, 
the contracting officer may substitute 
the following paragraph (b) for para-
graph (b) of the basic clause. The time 
may be expressed by substituting with-
in days after the date of receipt of a writ-
ten notice of award as the heading for 
the third column of paragraph (a) of 
the basic clause. 

(b) The delivery dates or specific periods 
above are based on the assumption that the 
successful offeror will receive notice of 
award by ll [Contracting Officer insert date]. 
Each delivery date in the delivery schedule 
above will be extended by the number of cal-
endar days after the above date that the 
Contractor receives notice of award; pro-
vided, that the Contractor promptly ac-
knowledges receipt of notice of award. 

Alternate III (APR 1984). If the deliv-
ery schedule is to be based on the ac-
tual date the contractor receives a 
written notice of award, the con-
tracting officer may delete paragraph 
(b) of the basic clause. The time may 
be expressed by substituting within 
days after the date of receipt of a written 
notice of award as the heading for the 
third column of paragraph (a) of the 
basic clause. 

[48 FR 42478, Sept. 19, 1983, as amended at 56 
FR 41732, Aug. 22, 1991; 60 FR 34739, July 3, 
1995. Redesignated and amended at 60 FR 
48251, 48256, Sept. 18, 1995; 62 FR 40238, July 
25, 1997] 

52.211–9 Desired and Required Time 
of Delivery. 

As prescribed in 11.404(a)(3), insert 
the following clause: 
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